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EXPLANATORY NOTE 


The amendment adds Part XII to the Act, providing procedures under 
which a school board and its teachers may negotiate agreements in respect 
of the terms and conditions under which the teachers are employed and 
under which matters not settled by negotiation and mediation are required 
to be submitted to arbitration. The Education Relations Commission is 
established to assist school boards and teachers in the implementation of 
such procedures. 


The amendment also adds Part XIII to the Act to provide for the 
establishment by school boards of Teacher-Board Relations Committees 
to consider and discuss educational matters of mutual concern and to make 
recommendations thereon to the Board. 


LEO 


BILL 275 1973 


An Act to amend 
The Schools Administration Act 


i pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. The Schools Administration Act, being chapter 424 of the Parts xt 
Revised Statutes of Ontario, 1970, is amended by adding enactea’ 
thereto the following Parts: 


PARE Xi1 


TEACHERS’ AND TRUSTEES’ NEGOTIATING PROCEDURES 


103.—(1) In this Part, Interpre- 


tation 


(a) “‘affiliate’’ means a body affiliated with the Federa- 
tion; 


(b) ““Agreement’’ means an agreement made under this 
Part between a board and a negotiating entity; 


(c) “board” includes The Metropolitan: Toronto School 
Board; 


(d) ““‘Commission”’ means the Education Relations Com- 
mission established under this Part; 


(e) ““Council’”’ means the Ontario School Trustees’. Coun- 
culis 


(f) “Federation”? means The Ontario Teachers’ Federa- 
tion ; 


(g) ““‘member association’? means an association that 
appoints representatives to the Council ; 


(h) ‘negotiating entity’’ means a group of teachers 
designated under subsection 3 of section 104 in 
respect of whom an Agreement is or is to be negoti- 
ated; 
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(v1) “‘party’’ means the board or the negotiating entity 
that is a party to an Agreement but in the provisions 
of this Part that require parties to give or receive 
notice or to make appointments or to prepare or 
execute an Agreement, “‘party’’ means the board 
or the persons authorized to sign an Agreement on 
behalf of the negotiating entity ; 


(7) “‘teacher’’ means a teacher as defined in clause 7 
of section 1 of The Teaching Profession Act. 


(2) A board of education for an area municipality as 
defined in The Mumicipality of Metropolitan Toronto Act 
may authorize The Metropolitan Toronto School Board to 
negotiate an Agreement on its behalf. 


(3) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations governing the 
procedures to be followed in respect of the negotiation of 
an Agreement. 


104.—(1) The Federation is the sole representative of the 


teachers employed by a board for the purpose of this Part: 


(2) The Federation, at the request of one or more 
affilhates or of a board, shall forthwith authorize an affiliate 
or, where so agreed upon by the Federation and the board, 
a combination of affiliates, to act as its representative in 
the negotiation of an Agreement and shall so notify in 
writing the affiliates and the board concerned. 


(3) The affiliate or combination of affiliates authorized under 
subsection 2 shall designate a negotiating entity for the 
purpose of negotiating an Agreement and shall so notify 
in writing the board concerned. 


(4) The teachers who are employed by one board for 
elementary school purposes or for secondary school pur- 
poses, as the case may be, and who are members of the 
affiliate, or of one of the combination of affiliates authorized 
under subsection 2, shall not comprise the whole or part of 
more than one negotiating entity. 


(5) The negotiating entity shall designate, 
(a) the members of its negotiating team; and 


(0) the persons who shall be authorized to sign an 
Agreement on its behalf. 
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105.—(1) Subject to section 106, every understanding 7arh"° 
made after the coming into force of this Part between a 
board and its teachers or a group thereof in respect of 
terms and conditions of employment shall be an Agree- 
ment reached under this Part. 


(2) An Agreement shall be deemed to form part of the River ot 
. greement 
contract of employment entered into by a board and each 


of its teachers who are covered by the Agreement. 


106.—(1) Subject to subsection 2, an Agreement shall be et ae 
made for a period of not less than two years from and 
including the 1st day of September to and including the 
31st day of August in the years specified therein, and the 
first Agreement negotiated under this Part shall not come 
into force before the 1st day of September, 1975. 

(2) Where an understanding negotiated by Representatives verre 
of a board and its teachers or any group thereof has beenineffect 
implemented by the board, the terms thereof shall continue 
in force for the period set out therein unless altered by 
mutual consent, and an Agreement may be made to come 
into force on the day following the termination of such 
understanding, and such Agreement shall terminate on the 
31st day of August in the year agreed upon by the parties. 


(3) Where no understanding has been reached by a board eae 
and its teachers or any group thereof on or before the 15th arbitration 
day of October, 1974, in respect of the year 1974 or the 
school year 1974-75, each party shall forthwith so notify 
the Commission and a mediator shall be appointed in 
accordance with section 112 to help to resolve the matters 
remaining in dispute in respect of such year or school year 
and the provisions of this Part in respect of mediation 
and arbitration apply. 


107.—(1) Where an Agreement is to be negotiated, notice Notice to | 
in writing to commence negotiations shall, subject to negotiations 
subsection 4, be given by either party not earlier than the 
15th day of November and not later than the 15th day of 
January immediately preceding the Ist day of September 


on which the Agreement to be negotiated comes into force. 


(2) Where notice in writing is given in accordance with Requirement 
ss . ; P ; to negotiate 
subsection 1, the parties shall require their negotiators to 


enter into negotiations to conclude an Agreement. 


Where neithe ives ire Where 

(3) Where neither party gives the notice required under neither party 
subsection 1, the existing understanding or Agreement shall ives notice 
continue in force until a new Agreement is made and comes 


into force. 


275 


Agreement 
commencing 
January 1, 
1975 or 1976 


Parties to 
notify 
each other 


Idem 


Negotiators 
to bargain in 
good faith 


Scope of 
negotiations 


Where unable 
to agree on 
scope of 
negotiations 


Education 
Relations 
Commission 


Federation 
appointees 


Council 
appointees 


Nn 


4 


(4) In the case of an Agreement to be negotiated for a 
period commencing the Ist day of January in the year 
1975 or 1976, the notice referred to in subsection 1 may 
be given before the immediately preceding 15th day of 
November. 


108.—(1) Each party shall, within ten days after receiving 
the notice to commence negotiations, notify the other in 
writing of the names and addresses of the members of its 
negotiating team, and the negotiating team designated under 
subsection 5 of section 104 shall notify the board in writing 
of the names and addresses of the persons who are authorized 
to sign an Agreement on behalf of the negotiating entity. 


(2) Either party may, at any time during negotiations, 
increase, decrease or vary the membership of its negotiating 
team and shall provide the other party with a list of the 
names and addresses of the current members thereof. 


(3) The parties shall negotiate in good faith and make 
every reasonable effort to effect an Agreement and shall 
commence such negotiations not later than fifteen days after 
the date of the notice to commence negotiations or within 
such other period as the parties agree upon. 


109.—(1) Negotiations under this Part shall, where either 
party so requires, be carried out in respect of terms and 
conditions of employment. 


(2) Where the negotiators are unable to agree that a matter 
is or is not within the scope of negotiations, the disagree- 
ment may be referred by one or both of the negotiating 
teams to arbitration under this Part and, where so referred, 
such disagreement shall be included with any matters that 
may remain in dispute and that are to be determined by 
arbitration under subsection 3 of section 112 and, where 
the arbitrators decide that the matter in disagreement is 
within the scope of negotiations, they shall arbitrate such 
matter. 


110.—(1) There shall be a Commission to be known as the 
Education Relations Commission that shall be composed of 
five members appointed in accordance with this section. 


(2) The Federation shall appoint two members to the 
Commission and shall transmit to the Minister the names 
and addresses of the persons so appointed. 


(3) The Council shall appoint two members to the Com- 
mission and shall transmit to the Minister the names and 
addresses of the persons so appointed. 


on 
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(4) The Lieutenant Governor in Council shall appoint Chairman 
one person who shall be chairman of the Commission. 


(5S) The Commission shall meet, Meetings 


- 


(a) at such times as the Commission may determine; 
(b) at the call of the chairman; 
(c) at the request of the Minister; and 


(d) at the request of two or more members of the 
Commission. 


(6) The Commission shall carry out the duties imposed Puties 
under this Part and such other duties as may be required 
to carry out the intent and purposes of this Part. 


(7) The expenses incurred by the Commission shall be Expenses 
payable until the 31st day of March, 1974, out of the Con- 
solidated Revenue Fund and thereafter out of moneys 
appropriated therefor by the Legislature. 


111.—(1) Subject to subsections 3 and 4, where the parties Where parties 
are unable to conclude an Agreement by negotiation, all conclude 
matters under negotiation that remain in dispute shall be an 
determined by mediation and, where necessary, by arbitra- 


tion under sections 112 to 114. 


(2) A party may, at any time during negotiations, upon #esstance 
giving notice to the other party, consult with or obtain provincial t 
bargaining assistance from the affiliate or the combination 
of affiliates that designated the negotiating entity or from 
the member association to which the board belongs. 


: 4 Request for 
(3) Where, mediation 


(a) negotiations have continued for a period of eight 
weeks from the date of the request to commence 
negotiations or until the Ist day of March next 
following the date of such request, whichever 
first occurs; 


(b) each of the parties has had the consultation or 
assistance referred to in subsection 2; and 


(c) an Agreement has not been concluded, 
either party may, upon giving notice of intention to the other 


party and to the Commission, require that mediation shall 
begin. 
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to begin 
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(4) Where negotiations continue until the Ist day of} 
April next following the date of the request to commence || 
negotiations and no Agreement has been concluded, each of | 
the parties shall forthwith, if it has not already done so,) 
obtain the consultation or assistance referred to in sub-) 
section 2 and, where no Agreement is concluded by the) 
15th day of April, each party shall so notify the Commission 
and, subject to subsection 5, the parties shall be deemed) 
to have agreed to submit to mediation under this Part those | 
matters that are under negotiation and in respect of which } 
no settlement has been reached, and such mediation shall} 


begin. 


(5) Where the negotiators request the Commission to} 
extend the time for negotiations beyond the 15th day of] 
April, the Commission may grant an extension but such] 
extension shall not exceed two weeks. 


112.—(1) Where a matter under negotiation is submitted 
to mediation, the parties shall appoint a mediator to en-} 
deavour to effect an Agreement. 


(2) Where the parties fail to agree within seven days} 
immediately following the notification of the Commission } 
under subsection 3 or 4 of section 111 upon the mediator } 
to be appointed, the parties shall so notify the Commission, 
and the Commission shall forthwith make the appoint-} 
ment. 


(3) Where the mediator fails to conclude an Agreement 
between the parties within fifteen days from the date of} 
appointment of the mediator, the mediator shall so report} 
in writing to the Commission and, subject to subsection 4, 
all matters under negotiation then remaining in dispute 
shall be decided by arbitration in accordance with this 
Part. 


(4) The mediator may request the Commission to extend 
the time for mediation and the Commission may grant an 
extension, but such extension shall not exceed five days. 


113.—(1) Where matters remaining in dispute are to be § 
settled by arbitration, subject to subsection 3, each party 
shall, within seven days of the date of the report referred 
to in subsection 3 of section 112 or, where an extension 
has been granted under subsection 4 thereof, within seven 
days of the expiry of the extension, appoint to a board of § 
arbitration a person who has indicated his willingness to act 
and notify the other party and the Commission of the name 
and address of the person so appointed. 
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(2) Subject to subsection 3, the parties shall appoint Apes nent 


‘a person to act as chairman of the board of arbitration and, 


where the parties do not within seven days immediately 
following the notification of the Commission under sub- 
section 1 agree upon a chairman, the Commission shall 
appoint the chairman. 
(3) The parties may agree that the matters remaining cele 

in dispute shall be referred to a single arbitrator and, 

where they fail to agree within the period limited by sub- 
section 1 upon the person to be the arbitrator, they shall 

so notify the Commission and the Commission shall appoint 

the arbitrator. 


(4) Where a single arbitrator is appointed under sub- felereces to 
section 3, references in this Part to a board of arbit tatiouarbitrgtion 
and to ae chairman of a board of arbitration shall be references to 
deemed to refer to such single arbitrator. aes 


(5S) No person shall be appointed a member of a board Disqualifica- 

of arbitration who has any direct pecuniary interest in 
the matters coming before it or who is acting or who has, 
within a period of six months immediately preceding the 
date of his appointment, acted as mediator, solicitor, 
counsel, negotiator or agent of either of the parties, but 
no person shall be deemed to have a direct pecuniary 
interest by reason only of his being a ratepayer within 
the area of jurisdiction of the board. 


(6) Where a member appointed under subsection 1 ceases Vacancy 
to act by reason of withdrawal, death or otherwise before 
the board of arbitration has completed its work, a re- 
placement shall be appointed by the appropriate party as 
provided in subsection 1, and the board of arbitration 
shall continue to function as if such member were a 
member of the board of arbitration from the beginning. 

(7) Where the chairman of a board of arbitration ISG ee 
unable to enter on or to carry on his duties so as to 
enable a decision to be rendered within a reasonable time 
after his appointment, the Commission shall appoint a 
person to act as chairman in his place and the arbitration 


shall begin de novo. 


(3) The Statutory Powers Procedure Act, 1971 does not 1c 47 
apply to negotiations or arbitrations under this Part. 


114.—(1) A board of arbitration shall, subject to subsection Procedures 
6, determine its own procedures but shall give full op- 
portunity to the parties to present evidence and to make 
submissions. 


Where 
arbitrators 
unable to 
agree on 
procedures 


Powers of 
board of 
arbitration 


1971, c. 49 


Board of 
arbitration 
to report 


Minister and 
Deputy 
Minister not 
compellable 
witnesses 


Recording 
of evidence 


Majority 
decision to be 
decision of 
board of 
arbitration 


Execution of 
Agreement 


Failure to 
execute 
Agreement 


Idem 
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(2) Where the members of a board of arbitration are 
unable to agree on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman 
governs. 


(3) A board of arbitration has the powers of a com- 
mission under Part II of The Public Inquiries Act, 1971, 
which Part applies to every proceeding of the board of 
arbitration as if the proceeding were a proceeding under 
that Act and the board of arbitration has power to, 


(a) administer oaths and affirmations; 


(6) accept or exclude any oral testimony, document 
or other material; and 


(c) determine all matters under negotiation that remain 
in dispute. 


(4) A board of arbitration shall report to the parties 
in writing its decisions and transmit a copy of its report 
to the Commission. 


(5) The Minister and the Deputy Minister of Education are 
not compellable witnesses in respect of any matter before 
a board of arbitration. 


(6) A board of arbitration shall compile a record which 
shall include any exhibits filed and shall cause the evidence 
to be recorded. 


(7) The decision of a majority of the members of a 
board of arbitration is the decision of such board and, if 
there is no majority, the decision of the chairman is the 
decision of the board of arbitration. 


115.—(1) Upon the conclusion of the negotiations, in- 
cluding arbitration, the parties shall, within fifteen days, 
prepare and execute a document incorporating the matters 
agreed upon and those decided by arbitration, and the 
document thereupon constitutes an Agreement. 


(2) Where within the time limited by subsection 1 the 
parties fail to execute an Agreement, the board of arbitration 
shall prepare a document incorporating the matters agreed 
upon and those decided by arbitration, and shall submit 
the document to the parties for execution and shall fix the 
time within which the parties shall execute the document. 


(3) If the document is not executed within the time fixed 
by the board of arbitration, the board of arbitration may — 


9 


order that the document comes into force as though it had 
been executed by the parties, and the document thereupon 
constitutes an Agreement. 


(4) The chief executive officer of a board that is aCopyof 
Agreement to 


party to an Agreement shall transmit a copy of the Commission 
Agreement to the Commission. 


116. Unless an Agreement otherwise provides for the Resolution of 
matters aris- 


final and binding settlement of all differences between the ing out of 
% ae _ 3 a F Agreement 

parties arising from the interpretation, application, ad- 

ministration or alleged contravention of the Agreement, 

the Agreement is deemed to include the following provision: 


Where a difference arises between the parties relating to the inter- 
pretation, application or administration of this Agreement, or where 
an allegation is made that this Agreement has been contravened, 
either of the parties may, after exhausting any grievance pro- 
cedure established by this Agreement, notify the other party in 
writing of its desire to submit the difference or allegation to 
arbitration and the notice shall contain the name of the first 
party’s appointee to an arbitration board. The recipient of the 
notice shall within five days inform the other party of the name 
of its appointee to the arbitration board. The two appointees 
so selected shall, within five days of the appointment of the second 
of them, appoint a third person who shall be the chairman. If the 
recipient of the notice fails to appoint an arbitrator, or if the two 
appointees fail to agree upon a chairman within the time limited, 
the appointment shall be made by the Commission upon the request 
of either party. The arbitration board shall-hear and determine 
the difference or allegation and shall issue a decision and the 
decision is final and binding upon the parties and upon any employee 
or employer affected by it. The decision of a majority is the 
decision of the arbitration board, but if there is no majority the 
decision of the chairman governs. 


117.—(1) The expenditures incurred by a party in respect ©s*s 
of any person appointed or retained by the party for the 
purpose of concluding an Agreement shall be borne by 
such party and all other expenses, including honoraria for 
a mediator and the chairman of a board of arbitration, 
shall be shared equally by the parties. 


(2) Where the moneys required to be paid by a negotiating Where cons 
entity under subsection 1 are not paid within thirty negotiating 
days after the execution of the Agreement or after the 
order of the board of arbitration under subsection 3 of 
section 115, the affiliate or combination of affiliates that 
designated the negotiating entity shall pay such moneys 


within a further fifteen days. 


118.—(1) Every teacher who contravenes, and every trustee ao 
who assents to a contravention of, any provision of this teacher or 


x 5 = ails ._ trustee 
Part is guilty of an offence and on summary conviction is 
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$500 for each day 


liable to a fine of not more than 
upon which such contravention occurs or continues. 


(2) The Council and every member association and th 
Federation and every affiliate that contravenes any pros 
vision of this Part is guilty of an offence and on summary, 
conviction is liable to a fine of not more than $5000 for 
every day upon which such contravention occurs or continues} 

(3) The contravention of any decision, determinationj 
order, direction, declaration, award or Agreement mad 


under this Part is deemed, for the purposes of this sectio 
to be a contravention of a provision of this Part. 


(4) Where the Council or a member association or t 
Federation or an affiliate is guilty of an offence undem 
this Part, every officer or representative thereof who asseny 
to the commission of the offence shall be deemed to be| 
party to and guilty of the offence and is liable to a fil 
under subsection 1 as if he had been convicted of 
offence under subsection 1. 


(5) No prosecution for an offence under this Part sh 
be instituted except with the consent in writing of th 
Commission, which may be granted only after affording 
opportunity to the person seeking consent and the pers 
accused to be heard. 


PART XIII 
TEACHER-BOARD RELATIONS COMMITTEE 


119.1) In this Part, “Committee” means a Teach@ 
Board Relations Committee. 


(2) Every board of education, except a board of edu 
cation formed under section 2 or section 4 of The Secondary 
Schools and Boards of Education Act, every county of 
district combined separate school board, the Metropolitan 
Separate School Board and the Board of Trustees of the 
Koman Catholic Separate Schools for the City of Windsof 
shall establish a committee to be known as the Teacher 
Board Relations Committee. 


(3) A board other than a board under subsection 2 may 
establish a Committee under such terms and conditions as 
may be agreed upon between the board and its teachers. 


120.—(1) A Committee shall be composed of, 


(a) such number of teachers in the employment of the 
board, not exceeding five, as may be agreed 
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upon by the teachers and the board, appointed by 
the teachers in the manner determined by the 
teachers ; and 


(b) a number of members of the board, appointed by 
the board, not exceeding the number of teachers 
appointed under clause a. 


(2) The appointing bodies under subsection 1 may desig- Alternate 
nate an alternate member for each of the members appointed 
under subsection 1, and an alternate member may parti- 
cipate in meetings of the Committee when the member for 
whom he is the alternate is absent and for such purpose 


has all the powers and duties of such member. 


121.—(1) The members of the Committee shall be appointed Appointment 
in January of each year and shall hold office for a term ofoffice 


of one year and until their successors are appointed. 


(2) A person appointed to the Committee under clanse Nemes 4ne 7 


a of subsection 1 of section 120 shall forward to the chief members and 
executive officer of the board on or before the 31st day o 
January his name and address and, where an alternate is 


designated, the name and address of his alternate. 


(3) Upon receipt of the information required to be for- tem 
warded to him under subsection 2, the chief executive 
officer of the board shall transmit to each member of the 
Committee and his alternate a list of the names and 
addresses of all the members of the Committee and of 
their alternates and shall call the first meeting of the 
Committee. 


122. The Committee shall meet at least four times bates 
each year at such times and places as the Committee 


determines. 


123.—(1) The Committee shall, at its first meeting in each Chairman 
year, elect a chairman and a vice-chairman from among its chairman 


to be elected 
members. 


(2) Where the chairman elected is a member appointed Aiternation 
by the teachers, the vice-chairman shall be elected from 
among the members appointed by the board and, where 
the chairman elected is a member appointed by the board, 
the vice-chairman shall be elected from among the members 


-appointed by the teachers. 


(3) The chairmanship shall alternate from year to year! 
between a member appointed by the teachers and a member 
appointed by the board. 
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(4) The Committee shall make such rules of procedure 
as it considers necessary or desirable for its proper function 
ing, and the board shall provide such support service 


as it provides for committees of the board. 


1, een 


124.—(1) The Committee may discuss any educationa 
matter that is of mutual concern to the teachers an 
the board and for this purpose the Committee may obtai 
such data and materials as it requires and may see 
information and advice from such resource persons as i 
may determine. 


Spratt 


SS ee 


(2) Notwithstanding subsection 1, during the period of 
negotiation of an Agreement under Part XII, any matter 
under negotiation shall not be a subject of discussion by, 
the Committee. 


(3) The Committee shall make such reports and recom 
mendations to the board as it may determine. 


(4) The board shall consider any report and recom 
mendation submitted to it in writing by the Committee 
and shall not refuse to approve a recommendation of the 
Committee without having given the Committee or it 
representative an opportunity to be heard by the board or 
by any committee thereof to which the recommendation is) 
referred. 


2. This Act comes into force on the day it receives Royal Assent. 


ment Act, 1973 (No. 3). 


3. This Act may be cited as The Schools Administration “~ 
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